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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 

UNAVOIDABLY UNDER 37 CFR 1.137(a) 

3. Terminal disclaimer with disclaimer fee 

CH Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity of $ _ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition under 37 CFR 1.137(a) was unavoidable, is 
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WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 
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I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as 
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 

H transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(703) 308-6916. 



' "Date 
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Typed or printed name of person signing certificate 
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ITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Docket Number (Optional) 
0002.12 



First named inventor: John s p atton Group Art Unit: 1653 

Application Number: 0 9/577,264 Examiner: Unassign ed 

Filed: May 2 2, 2000 

Title: PULMONARY DELIVERY OF ACTIVE FRAGMENTS OF PARATHYROID 

HORMONE 
Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the 
expiration date of the period set for reply in the Office notice or action plus any extensions of time actually 
obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 
NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications filed 
before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay 

1 . Petition fee 

□ small entity - fee $ (37 CFR 1.17(1)). Applicant claims small entity status. 

See 37 CFR 1.27. 



[x] other than small entity - fee $iiPJ>Q_ (37 CFR 1 .17(1)). 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form Of ^ eeSf co ^ °^ execute( * Oath & Assignment from parent application 
(Response tu Nuliee tu Rh 1 : "* 1 *"* "* : **™ — 

D has been filed previously on . 
is enclosed herewith. 



RECEIVED 

MAR I 4 20(5 

^CH CENTER 160j/m 

(identify the type of reply): 



B. The issue fee of $ 

D has been paid previously on 
□ is enclosed herewith. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any 
other party who is presenting statements concerning the cause of delay. 

Date 1 Signature 



Susan T. Evans 

Typed or printed name 

fy./Jo. 38, 

(in the space provided below, please explain in detail the reasons for the delay in filing a proper reply) 

Applicant received a Notice of Abandonment which was mailed on February 11, 2002 stating 
that Applicant failed to reply to a Notice to File Missing Parts that was mailed on August 22, 
2000. Appliant attaches herewith a copy of our Pattsy Docket Report showing that a Notice 
to File Missing Parts was never received from the United States Patent and Trademark Office. 
Applicant respectfully requests that this application be revived on the condition that this 
application was unavoidably abandoned. 



(Please attach additional sheets it additional space is necessary) 
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In re Application of 
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Patton 

Application No. 09/577,264 : ON PETITION 

Filed: May 22, 2000 
Attorney Docket No. 0002. 1 2 



This is a decision on the renewed petition under 37 CFR 1.137(a), filed July 3, 2002, to revive 
the above-identified application. 

The petition is granted. 

The above-identified application became abandoned for failure to reply in a timely manner to the 
Notice to File Missing Parts of Application (Notice) mailed August 21, 2000. The Notice set a 
period for reply of two (2) months from the mail date of the Notice. No extensions of time under 
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified application 
became abandoned on October 22, 2000. A Notice of Abandonment was mailed on 
February 11,2002. 

Petitioner has met the requirements to revive the above-identified application pursuant to 
37 CFR 1.137(a). 

The file is now being forwarded to the Office of Initial Patent Examination for further 
processing. 

Telephgj^e inquiries should be directed to Petitions Attorney Steven Brantley at (703) 306-5683. 



Charles Steven Brantley 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 
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Date Mailed: 03/10/2003 



Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing 
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate). 



Applicant(s) 

John S. Patton, San Carlos, CA; 



Domestic Priority data as claimed by applicant 

This application is a CON of 09/128,401 08/03/1998 PAT 6,080,721 
which is a DIV of 08/625,586 03/28/1996 PAT 5,814,607 
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notified that any dissemination, distribution or copying of the information contained in this facsimile is strictly 
unauthorized and prohibited. If you have received this facsimile in error, please notify us immediately by collect 
telephone to the sender named below. 
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WITHDRAWAL OF PREVIOUSLY SENT NOTICE 

The Notice of Abandonment mailed on 02/1 1/2002 was sent in error and is hereby withdrawn. A Filing Receipt is 
enclosed. The Office regrets any inconvenience the error may have caused. 



RECEIVED 
MAR 1 4 2003 
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NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing. 
Parts (Notice) mailed on 08/22/2000. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .137 may be filed requesting that the application be revived. 

Under 37 CFR 1137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must .be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to "Office of Petitions" at (703) 305-9282. 
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CONFIRMATION NO. 4287 

ABANDONMENT/TERMINATION 
LETTER 

ifliiiniiiiiiiiiiiiiii 

*OC0000000074570ir 



Date Mailed: 02/11/2002 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 08/22/2000. 

# No reply was received. 

A petition to the Commissioner under 37 CFR 1.137 may be filed requesting that the application be revived. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to "Office of Petitions" at (703) 305-9282. 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 



The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in ail applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted 
under 37 CFR 5.13 or 5.14. 



This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 
153(d). This license is not retroactive. 



The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 



No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months 
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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United States Patent and Trademark Office 

Commissioner for Patents 
United States Patent and Trademark Office 

WASHINGTON. D.C. 20231 
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I APPLICATION NUMBER | FILING DATE [ GRP ART UNIT | FIL FEE REC'D | ATTY.DOCKET.NO | DRAWINGS | TOT CLAIMS | IND CLAIMS*"! 

09/577,264 05/22/2000 1653 1092 0002..12 1 23 5 

CONFIRMATION NO. 4287 
UPDATED FILING RECEIPT 

iiiiiDiiiiHwiiioiniiiHiiiniiinoi 

'OC000000008496399* 



Date Mailed: 07/23/2002 



Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing 
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate). 

Applicant(s) ^MGM^^T^- 
John S. Patton, San Carlos, CA; 

JUL S 0 2GG2 

Domestic Priority data as claimed by applicant WHtt£^HR%?^uT!C SYSTEM"" 

THIS APPLICATION IS A DIV OF 08/625,586 03/28/1996 PAT 5,814,607 
WHICH IS A CON OF 08/232,849 04/25/1994 PAT 5,607,915 
WHICH IS A CON OF 07/953,397 09/29/1992 ABN 

Foreign Applications 

If Required, Foreign Filing License Granted 08/21/2000 

Projected Publication Date: Not Applicable, filed prior to November 29,2000 
Non-Publication Request: No 
Early Publication Request: No 



Title 

Pulmonary delivery of active fragments of parathyroid hormone 
Preliminary Class 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all' applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5 15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been aranted 
under 37 CFR 5.13 or 5.14. 



This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 
1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128))- the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months 
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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Commissioner for Patents 
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INHALE THERAPEUTIC SYSTEMS, INC 
150 INDUSTRIAL ROAD 
SAN CARLOS CA 94070 



In re Application of 
Patton 

Application No. 09/577,264 
Filed: May 22, 2000 
Attorney Docket No. 0002.12 




COPY MAILED 

MAY 0 3 2002 
OFFICE OF PETITIONS ^ 

ON PETITION 



% % 



This is a decision on the petition under 37 CFR 1.137(a), filed February 25, 2002, to revive the 
above-identified application. 

The petition is DISMISSED. 

Any request for reconsideration must be submitted within/TWO (2) MO NTHS from the mail 
date of this decision. Extensions oflime_undeL37 C FR 1.1 36( a) ar^pemi itted. The < 
reconsideration request shoul<^include„ajcoyeiLletter entitled "Renewed Petition under 37 CFR 
LI37(a)/l This is not a final agency action within the meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to reply in a timely manner to the 
Notice to File Missing Parts of Application (Notice) mailed August 21, 2000. The Notice set a 
period for reply of two (2) months from the mail date of the Notice. No extensions of time under 
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified application 
became abandoned on October 22, 2000. A Notice of Abandonment was mailed on 
February 11,2002. 

In the absence of any irregularity in the mailing of the Office action, there is a strong 
presumption that the Office action was properly mailed. In order to overcome this presumption, 
a petition alleging non-receipt of an Office action must: 

(1) include a statement from practitioner stating that the Office action was not received, 

(2) attest that a search of the file jacket has been made, 

(3) attest that a search of all relevant docket records has been made, 

(4) include a copy of the docket record where the Office action would have been entered had it 
been received, and 

(5) include any additional information which may be required by the Commissioner. 
See MPEP711.03(c)(II). 

As to (2), petitioner has failed to state that a search of the file jacket has been performed and that 
the file jacket does not contain the Notice of Missing Parts. 
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Further correspondence with respect to this matter should be addressed as follows: 



By facsimile: (703)308-6916 

Attn: Office of Petitions 

By hand: Office of Petitions 



2201 South Clark Place 
Crystal Plaza 4, Suite 3C23 
Arlington, VA 22202 



inquiries should be directed to Petitions Attorney Steven Brantley at (703) 306-5683. 



Charles Steven Brantley 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



By mail: 



Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 




As a below named inventor, I declare that. 



DECLARATION 



Attorney Docket No. 1S22S-3 



My residence, post office address and citizenship are as stated below next to my name; I believe I am the on Tin, i a . • 

(if only one name « listed below) or an on ginai. first and joint inventor (if plural '^J^^^S^^ ZtTTl 
„ claimed and for which a patent is sought on the invention entitled: PULMONARY DEuS? OfTch^ ral^S^^ 
PARATHYROID HORMONE the specification of which X is attached hereto or ^ filed on FRAGMENTS OF 

No. and was amended on Of applicable). ~~ was filed on as Application Serial 

have reviewed and understand the contents of the above identified specification, including the claims, as amm^A hv o™. 
■ferred to above. I acknowledge me duty «,aisclc*infbnnati^^ 

£ Title 37, Code of Federal Kegulauons. Secdou 1.56. I claim fore.gu priority benefits £SZ^Z£tZZ 
19 of any foreign applications® for patent or inventor's certificate listed below and have also identified betowLv fe~j«7' r 
or patent or inventor ', certificate having a filing date before mat of the application on wb^prSryTcla^ ™ 

Prior Foreign Application^) 









Priority Claimed 








Under 35 USC 119 








Yet No 








Yes No 



^ Z^TJ^f tocZt^w^ZZ^ZZ 7£X££?^^ bdow and, it^ofar a, me 
fcefimpantgraphof Title 35, United StaJcode. -aoa^ 

TMe 37, Code of Federal Regulations, section 1 .56 which occurred between L filingTe T^Z^^TJ???^ " 
PCT international filing date of this application: iiuag oau> ot me prior application and the national or 



Fall Name 
of Inventor 1 


Last Name 
PATTON 


First Name 
John 


Middle Name or initial 
S. 


Residence & 

Citizenship 


City 

San Carlos 


California 


Country of Citizenship 
United States of America 


Post Office 
Address 


Post Office Address 
330 Emerald Avenue 


City 

San Carlos 


State/Country 


Zip Code 
94070 


Full Name 
of Inventor 2 






Middle Name or h"» 


ial 


Citizenship 


City 




Country of Citizenship 


Post Office 
Address 


Post Office Address 


City 


State/Country 


Zip Code 


of Inventor 3 






Middle Name or Ink 


ial 




City 




Country of Citizenship 


Address 


Post Office Address 


City 


State/Country 


Zip Code 



I further declare that all statnmrnfi made herein of mv own knowledaa an t™* a„*i »h«* «n _ 



Signature of mventoM^^ 



/a 



late 



Signature of Inventor 2 



Date 



Signature of Inventor 3 



Date 



(Paae 1 of n 
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Attorney Docket No. 15225-3 

ASSIGNMENT OF PATENT APPLICATION 

SOLE 

WHEREAS, JOHN S. PATTON, 330 Emerald Avenue, San Carlos, CA 94070. hereinafter referred to as 
■Assignor" , is the inventor of the invention described and set forth in the below identified application for United 
States Letters Patent: 

Title of the Invention: PULMONARY DELIVERY OF ACTIVE FRAGMENTS OF 

PARATHYROID HORMONE 

Date(s) of wtncmion; Sept. 28, 1992 

Filing date: Sept. 29. 1992 Serial No.: ; and 

WHEREAS, INHALE THERAPEUTIC SYSTEMS, a California corporation, located at 3603 Haven Avenue. 
Ste. D, Menlo Park, California 94025, hereinafter referred to as 'Assignee-, is desirous of acquiring an interest 
in the invention and application and in any Letters Patent and Registrations which may be granted on the same; 

For good and valuable consideration, receipt of which is hereby acknowledged by Assignor, Assignor has 
assigned, and by these presents does assign to Assignee all right, title and interest in and to the invention and 
application and to all foreign counterparts (including patent, utility model and industrial designs), and all future 
unprovements thereon, and in and to any Letten Patent and Registrations which nayherea^ 
same in the United States and all countries throughout the world, and to claim the priority from the application 
as provided by the Paris Convention. The right, title and interest is to be held and enjoyed by Assignee and 
Assignee's successors and assigns as fully and exclusively as it would have been held and enjoyed by Assignor 
had this assignment not been made, for the full term of any Letters Patent and Registrations which may be 
granted thereon, or of any division, renewal, co nriniiatinn in whole nr in put*, mhtit^^n irrnvfimoii. rcicmic. 
prolongation or extension thereof. 

Assignor further agrees that he/she will, without charge to Assignee, but at Assignee's expense, (a) cooperate 
with Assignee in the prosecution of U.S. Patent applications and fomgn countered 
unprovements, (b) execute, verify, acknowledge and deliver all such further papers, including patent applications 
and instruments of transfer and (c) perform such other acts as Assignee lawfully may request to obtain or 
maintain Letters Patent and Registrations for the invention and improvementt in any and all countries, and to vest 
title thereto in Assignee, or Assignee's successors and assigns. 



^TESTIMONY WHEREOF, Assignor has signed his/her nam 

JsAKn £ Pattm " ZtTTTv 1 



/ 

* CI 



hic7h»f name on the date «i«i«»a»syfj _ 

_j 

John S. Patton" (date) 



STATE OF California ) 

) 

COUNTY OF ) 

BEFORE ME . ,a Notary Public, duly commisrioTtrd and sworn, personally appeared 

- personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person/s whose name/s is/are subscribed to the within instr,,™^ and acknowledged to me 
that he/she executed the same. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal in the 
County of on the date set forth in this certificate. 



My Commission Expires: 



NOTARY PUBLIC REC 0RQED 

PATE IT AMD TRADEMARK 



OrFlCc 



Sir 29 1992 



Please type a plus sign (+) inside this box 




PTO/SB/21 (6-98) 
Approved for use through 09/30/2000. OMB 0651-0031 I 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE |" 
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a 
valid OMB control number. 



TRANSMITTAL 
FORM 



(to be used for all correspondence after initial filing) 



Total Number of Pages in This Submission 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/577,264 



May 22, 2000 



JohnS. Patton 



1653 



Unassigned 



Attorney Docket Number qqq2 ^ 



Fee Transmittal Form 
Fee Attached 



| | Amendment / Response 
| | After Finai 
| | Affidavits/declaration(s) 

| | Extension of Time Request 

1 | Express Abandonment Request 

| | Information Disclosure Statement 

□ Certified Copy of Priority 
Document(s) 

□ Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing 
Parts under 37 CFR 



1.52 or 1.53 



ENCLOSURES (check all that apply) 



□ 
□ 
□ 
□ 
□ 
□ 



Assignment Papers 
(for an Application) 

Drawing(s) 

Licensing-related Papers 

Petition Routing Slip (PTO/SB/69) 
and Accompanying Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 
Address 

Terminal Disclaimer 
Small Entity Statement 

Request for Refund 



Remarks 



□ After Allowance Communication 
to Group 

□ Appeal Communication to Board 
of Appeals and Interferences 

□ Appeal Communication to Group 
(Appeal Notice. Brief, Reply Brief) 



□ 
□ 



Proprietary Information 



Status Letter 

Additional Enclosure(s) 
(please identify below): 



Renewed Petition for 
Revival of an Application 
for Patent 



Firm 
or 

Individual name 



Signature 



Date 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



— ^ 



Susan T. Evans 



17 



%0 



CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first nlass mail in an 
envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this dateT 



Typed or printed name 



Signature 



Date | 



+ 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. 
Any comments on the amount of time you are required to complete this form should be send to the Chief Information Officer Patent and 
Trademark Office, Washington DC 20231. DO NbT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS SEND TtO T Assistant 
Commissioner for Patents, Washington, DC 20231. w^ncoo. «hu iw. «aantuuH 



PTO/SB/97 (08-00) 
Approved lor use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Undgxttie_Pa^p» jOjfc_g eduction Act of 1995, no persons are required to respond to a collection of information unless it contains a vaSd OMB control number 




Certificate of Transmission under 37 CFR 1 .8 



I hereby certify that this correspondence is being facsimile transmitted to the 
United States Patent and Trademark Office 



on 



07/03/02 



Date 




Signature 
Kathy Honnert 



Typed or printed name of person signing Certificate 



Note: Each paper must have its own certificate of transmission, or this certificate must identify 
each submitted paper. 

The following papers listed below are submitted: 
Transmittal 

Renewed Petition for Revival of an Application for Patent Abandoned Unavoidably 
Under 37 CFR 1.137 (a) 



?n^Lr!ol«?n n TJ n jJ rt h,S * f0 7 T l IS est,mate <* t0 take 0.03 hours to complete. Time will vary depending upon the needs of the individual case, 
comments on the amount of time J^ed this form snou r d be sent t0 the c f, ief information Officer, U.S. Patent and Trademark 

Kington 0^20231 * ° FEK ° R C0MPLETED F0RMS T0 ™ IS ADDRESS. SEND TO: Assistant Commiss oner to pltents. 



Docket No. : 0002. 1 2/STE 



IN THE UNITED 

In Re Application of: 
Patton, J., 

Serial No.: 09/577,264 

Filed: May 22, 2000 

For: PULMONARY DELIVERY OF 
ACTIVE FRAGMENTS OF 
PARATHYROID HORMONE 




TENT AND TRADEMARK OFFICE 



Examiner: 
Art Unit: 



unassigned 
1653 
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RENEWED PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 C.F.R. §1.137(a) 



Attention: Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 

Dear Sir: 

This is a request for reconsideration of the decision mailed on May 03, 2002 dismissing the 
Petition for Revival of An Application For Patent Abandoned Unavoidably under 37 C.F.R. 1.37(a) 
filed by the undersigned on February 25, 2002. This request for reconsideration is being submitted 
within two months from the mail date of the decision mailed on May 03, 2002. No extensions of 
time are required. 

The Applicant's petition was dismissed for failure to affirmatively state that a search of the 
file jacket was performed and did not contain the Notice of Missing Parts. This renewed petition 
has been amended to correct this oversight. Please consider the following renewed petition. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



A. Adequate Showing of Cause of Unavoidable Delay. 

The above-identified application became abandoned for failure to reply in a timely 
manner to the Notice to File Missing Parts of Application (Notice) mailed August 21, 2000. The 
Notice set a period of reply of two months from the mail date of the Notice. No extensions of time 
under the provisions of 37 CFR §1. 136(a) were obtained. Accordingly, the above-identified 



application became abandoned on October 22, 2000. A Notice of Abandonment was mailed on 
February 11,2002. 



The Notice mailed by the Office was never received by the Applicant. 

A search of the file jacket corresponding to Application Serial No. 09/577,264 
(Inhale Docket No. 0002.12) was conducted and failed to contain the subject Notice. 

A search of all relevant docket records corresponding to Application Serial No. 
09/577,264 (Inhale Docket No. 0002.12) was made and failed to reveal receipt of the subject Notice. 
All incoming mail from the USPTO and relevant due dates are entered into our in-house docketing 
system, Pattsy. 

Enclosed is a copy of the Pattsy Docket Report corresponding to the instant 
application which indicates, by the absence of an entry corresponding to the Notice to File Missing 
Parts, that such Notice was never received by Inhale's internal IP docketing department. 

No additional information should be required by the Commissioner. 

B. Items Required for Grantable Petition 

1. Petition Fee . The requisite petition fee for other than small entity was included in the 
Petition filed on February 25, 2002, therefore no additional fees are believed necessary for the 
instant renewed petition. If it is determined that any additional fees are due, the Commissioner is 
hereby authorized to charge such fees to Deposit Account 500348. 

2. Reply and/or Fee associated with the Notice to File Missing Parts . Also submitted with 
the Petition sent on February 25, 2002 were the basic filing fee and other fees associated with the 
response to the Notice to File Missing Parts (extra claims fees, surcharge for late filing fee or oath) 
and a copy of the executed Oath & Assignment from the parent application. No additional items are 
believed necessary to comply with the requirements for filing a complete reply to the Notice. 

C. Conclusion 

It is submitted that this renewed petition for revival of the instant application is now in 
condition for acceptance. In summary, the applicant has provided statements and supporting 
records in Section A. above showing that the Notice to File Missing Parts was never received. The 
applicant has also paid the requisite petition fee, and filed a complete reply to the Notice to File 
Missing Parts including the necessary fees and papers (along with the Petition and accompanying 
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documents mailed February 25, 2002). It is respectfully submitted that this application be revived 
on the condition that the application was unavoidably abandoned. 



Respectfully submitted, 

Date: Ljljlu 3, 1002 - ( Susan T.Evans 

Registration No. 38,443 




Correspondence Address; 

Inhale Therapeutic Systems 
150 Industrial Road 
San Carlos, CA 94070 
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